
 

 

   SPECIAL MEETING 

   DECEMBER 2, 2008 

 

 

 

The President of the Brooklyn City School District Board of Education called the Special 

Meeting of the Board of Education to order in the Board Conference Room, 9200 

Biddulph Road, Brooklyn, Ohio, on Tuesday, December 2, 2008 at 5:06 p.m. 

 

 

Members Present: Mr. Kit Krause, Mr. Roy Thiel, Mr. Tim Luzier, Mr. Rocky Neale,                                             

Mr. Jim Oper  

 

 

Discussion:    

 

Mrs. Walker: In regards to classified employees negotiations and the desertification of 

the Brooklyn Classified Employees Association (BCE). Mrs. Walker outlined events that 

have taken place over the past few months  (see attached timeline of events). 

 

Mr. Ferian: Explained that the IRS is requiring boards of educations to adopt by January 

1, 2009 the following resolutions “pick-up resolution” and “403 B Plan resolution”. The 

pick-up resolution reflects current practice. The 403 B Plan are new regulations 

governing the administration of 403 B Plan. Mr. Ferian explained that the providers and 

employees would need to be notified immediately of the IRS changes. The plan will hold 

harmless the Board of Education, to which some providers may not agree. 

 

 

RESOLUTION NO. 09-12-115            APPOINTMENT OF NEGOTIATION 

TEAM - APPROVE 

 

 

Moved by  Mr. Neale, Seconded by  Mr. Luzier 

 

 RESOLVED that 

the Brooklyn City School District Board of Education hereby appoints Mrs. Cynthia 

Walker, Mr. Marti Ferian, Mr. Brent Monnin, Mr. Todd Hopkins, Mr. Roy Thiel and Mr. 

Matthew Markling (Legal Counsel)  as the 2009 Negotiations Team.  Mrs. Walker is 

designated as the chief negotiator. 

 

 

Ayes: Krause, Thiel, Luzier, Neale, Oper 

Nays:  None 

MOTION CARRIED 



 

RESOLUTION NO. 09-12-116              RECALL FROM LAYOFF-APPROVE 

 

 

Moved by  Mr. Thiel, Seconded by  Mr. Neale 

 

 RESOLVED that 

the Brooklyn City School District Board of Education hereby approve the recall from 

layoff for the following classified employee:  

 Cindy Hennings (Custodial/Cleaning, 5 hours per day) effective 12/1/08 

 

Ayes: Krause, Thiel, Luzier, Neale, Oper 

Nays:  None 

MOTION CARRIED 

 

RESOLUTION NO. 09-12-117            PICK-UPS STRS AND SERS –APPROVE 

 

Moved by Mr. Luzier, Seconded by  Mr. Oper 

 

 RESOLVED that 

the Brooklyn City School District Board of Education hereby approves the Pick-ups  

effective immediately in accordance with the current practice, the “pick-up” of the total 

amount of employee contributions required by Section 3307.26 or 3309.47, as applicable, 

of the Ohio Revised Code to be contributed to the State Teachers Retirement System 

(STRS) or the School Employees Retirement System (SERS), as applicable, by all 

employees who are defined by the District as administrators, supervisory or exempt. The 

Board of Education is permitted to pick up employee contributions pursuant to Sections 

3307.27 or 3309.47 of the Ohio Revised Code, as applicable, and by Sections 414(h)(2) 

or 415 of the Internal Revenue Code, as applicable. These picked-up contributions, 

although designated as employee contributions, are being paid by the Board of Education 

in lieu of employee contributions and shall be paid by the board as a fringe benefit in 

addition to the contract salary otherwise payable to the employee. These contributions 

shall not be treated as additional compensation for retirement purposes unless specifically 

so provided in the contract of the employee. Employees subject to the above-described 

pick-ups may not opt out of the picked-up contributions or elect to receive the contributed 

amounts directly instead of having them picked up by the Board of Education and paid to 

STRS or SERS, as applicable. For purposes of this resolution, the term “administrators” 

includes all persons employed pursuant to Sections 3313.22, 3319.01, 3319.02, and 

3319.03 of the Ohio Revised Code. Prior pick-ups for the above described employees are 

hereby ratified to the extent permitted by law. 
   

Ayes: Krause, Thiel, Luzier, Oper 

Nays:  None 

Abstained: Neale 

MOTION CARRIED 

 

 



RESOLUTION NO. 09-12-118           ADOPTING A SECTION 403(B) PLAN AND 

APPOINTING THE TREASURER TO 

ADMINISTER THE PLAN – APPROVE 

 

Moved by Mr. Neale, Seconded by Mr. Luzier   

WHEREAS, Internal Revenue Code (“IRC”) Section 403(b) and applicable 

regulations thereunder provide that (i) contributions made by the Board on behalf of its 

employees (including contributions made pursuant to salary reduction agreements) to 

insurance companies and certain other entities which are to be held under certain annuity 

contracts or custodial account agreements described therein (“403(b) Contracts”) will not 

be currently treated as gross income for federal income tax purposes, and (ii) such 

contributions and earnings thereon will not be subject to federal income tax until 

distributed to the employee or other beneficiary of such contract; and 

WHEREAS, Ohio Revised Code (“ORC”) Section 9.90 provides that the Board 

may make contributions on behalf of employees to annuity contracts and/or custodial 

accounts described in IRC Section 403(b) (including contributions made pursuant to a 

salary reduction agreement); and 

WHEREAS, ORC Section 9.91 provides that, subject to certain restrictions that 

the Board may impose, employees may request that the Board make contributions on 

their behalf to a 403(b) Contract designated by such employees, under salary reduction 

agreements or other terms and conditions as determined by the Board; and 

WHEREAS, ORC Section 9.91 provides that the Board may require a 403(b) 

Contract provider, or broker who offers 403(b) Contracts, to enter into a reasonable 

agreement protecting the Board from any liability attendant to procuring, or making 

contributions to, a 403(b) Contract for its employees; and 

WHEREAS, the Board wishes to make contributions under one or more 403(b) 

Contracts on behalf of employees, who elect to have such contributions made thereto 

pursuant to salary reduction agreements, provided that the provider of the 403(b) 

Contract, or the broker for the 403(b) Contract, executes an agreement protecting the 

Board from liability attendant thereto; and 

WHEREAS, Treasury Department Regulations under IRC Section 403(b) require 

that the Board, among other things, adopt a plan document that will reflect its policies 

and procedures in regard to contributions to 403(b) Contracts, and that otherwise provide 

that such policies and procedures will comply with the requirements of IRC Section 

403(b), as interpreted by such regulations; and 

WHEREAS, pursuant to, and in accordance with, the provisions of IRC Section 

403(b) and the regulations thereunder, and certain other provisions of the federal income 

tax law, the Board wishes to establish a Section 403(b) Plan that will permit employees to 

make elective deferrals under the Plan; and 



 

RESOLUTION NO. 09-12-118  Continued………          

WHEREAS, the Board has consulted with outside legal counsel in regard to the 

tax consequences of the 403(b) Plan; and 

NOW, THEREFORE, BE IT RESOLVED by the Board of Education of the 

Brooklyn City School District, County of Cuyahoga, State of Ohio, that: 

Section 1.  The Board hereby adopts the Brooklyn City School District Section 

403(b) Plan that is attached hereto as Exhibit A (the “403(b) Plan”). 

Section 2.  The Treasurer of the School District is hereby authorized to formally 

execute, on behalf of the Board, the attached 403(b) Plan, and any and all other legal 

documents that may be required to establish and maintain the 403(b) Plan, including, 

without limitation, the agreements that are included as Exhibits to the 403(b) Plan, and 

any required filings with the Internal Revenue Service or other governmental agencies.  

Further, the Treasurer is hereby appointed to act on behalf of the Board as the 

Administrator of the 403(b) Plan.  Accordingly, the Treasurer may adopt rules and 

regulations relating to plan administration as, in the Treasurer’s sole judgment, shall be 

necessary or desirable for 403(b) Plan administration and compliance with applicable 

law. 

Section 3.  This Board finds and determines that all formal actions of this Board and 

of any of its committees concerning and relating to the adoption of this resolution were 

taken, and that all deliberations of this Board and of any committees that resulted in those 

formal actions were held, in meetings open to the public in compliance with the law. 

Section 4.  This Resolution shall be in full force and effect as of January 1, 2009. 

Ayes: Krause, Thiel, Luzier, Neale, Oper 

Nays:  None 

MOTION CARRIED 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



RESOLUTION NO. 09-12-119            MEMORANDUM OF UNDERSTANDING 

            BETWEEN THE BROOKLYN CITY  

SCHOOL DISTRICT BOARD OF EDUCATION  

AND INTERNATIONAL BROTHERHOOD OF 

TEAMSTERS, LOCAL 436 - APPOVE 

 

 

Moved by Mr. Luzier, Seconded by  Mr. Neale 

 

 

WHEREAS, in June of 2007, an agreement was reached between the Brooklyn 

City School District Board of Education (“Board”) and Ohio Education Association to 

roll the Brooklyn Classified Employees Master Agreement (“Master Agreement”) over 

until June 30, 2008; 

 

WHEREAS, on October 3, 2008, International Brotherhood of Teamsters Local 

436 (“Teamsters Local 436”) was issued a Certification of Election Results and of 

Exclusive Representative for the Brooklyn Classified Employees by the State 

Employment Relations Board (“SERB”); 

 

WHEREAS, on November 10, 2008, Teamsters Local 436 filed a notice to 

negotiate with SERB (Case No. 08-MED-11-1316); 

 

WHEREAS, on November 12, 2008, the Board filed an unfair labor practice 

charge with SERB (Case No. 08-ULP-11-0482); 

   

WHEREAS, the Board and Teamsters Local 436 desire to clarify the effect of the 

expired Master Agreement; and 

 

WHEREAS, the Board and Teamsters Local 436 desire to resolve the underlying 

dispute giving rise to the unfair labor practice charge. 

 

NOW THEREFORE, the Board and Teamsters Local 436 agree as follows: 

 

1. The terms of the expired Master Agreement shall continue in effect until 

the parties reach ultimate impasse with the following three exceptions: 

 

a. Article III (Negotiations Procedure) shall have no effect and shall 

be deleted from the Master Agreement until such time as successor 

language is negotiated. 

 

b. Article VII (Membership/Service Fee) shall have no effect and 

shall be deleted from the Master Agreement until such time as 

successor language is negotiated. 

 

 



RESOLUTION NO. 09-12-119  Continued…… 

 

c. Article XXI, Section 4.F (Step Five - Arbitration) shall have no 

effect and shall be deleted from the Master Agreement until such 

time as successor language is negotiated. 

 

2. Any reference to the “Association” or “BCE” shall refer to Teamsters 

Local 436. 

 

3. The Board shall dismiss the unfair labor practice charge in SERB Case 

No. 08-ULP-11-0482. 

 

4. The Board and Teamsters Local 436 shall meet on December 5, 2008, 

beginning 4:00 p.m. and ending no later than 7:00 p.m., at the Brooklyn High 

School, Room 131, 9200 Biddulph Road, OH 44144, unless mutually agreed 

otherwise, for the sole purpose of establishing negotiation ground rules. 

 

 

Ayes: Krause, Thiel, Luzier, Neale, Oper 

Nays:  None 

MOTION CARRIED 

 

FOR THE BOARD: 

 

___________________________________ 

Roy Thiel, President  

 

___________________________________ 

Cynthia Walker, Superintendent   

 

___________________________________ 

Marti Ferian, Treasurer 

 

 

Reviewed and Approved By: 

 

Matthew John Markling, Board Attorney 

FOR TEAMSTERS LOCAL 436: 

 

______________________________________ 

Gary M. Tiboni, President  

 

______________________________________ 

Christopher J. Pavone, Business Representative

   

______________________________________ 

Rick Kepler 

 

 

Reviewed and Approved By: 

 

John R. Masters, Teamsters Local 436 Attorney 

 

 

 

 

 

 

 

 

 

 

 

 



 

 RESOLUTION NO.  09-12-120 ADJOURNMENT-  5:37 P.M.   

 

 

Moved by Mr. Thiel, Seconded by Mr. Luzier    

 

 

 RESOLVED that this meeting is adjourned. 

 

 

Ayes: Krause, Thiel, Luzier, Neale, Oper 

Nays:  None 

MOTION CARRIED 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Signed:__________________________________Attest:__________________________                                

   President         Treasurer 

          12/2/08 

 



      

Classified staff negotiations  
 

1. August 18, 2008:  I received confirmation of an election to be held on September 

11, 2008 in the BCSD to determine union representation of the classified staff. 

 

2. September 18, 2008:  I received a SERB notification of an unofficial tally of votes 

dated September 12, 2008 indicating that the Teamsters received a majority of the 

votes that had been cast on September 11, 2008.  36 votes for the Teamsters, 13 

votes for OEA, 1 vote for no representation, and 2 challenge ballots. 

 

3. October 3, 2008:  SERB sent a certification of the ballots indicating the Teamsters 

would represent the classified staff. 

 

4. November 6, 2008:  I personally called Mr. Rick Kepler from the Teamsters to 

inquire when negotiations would begin, as I had not received any official 

indication of preparation from the union, or any dates.  At that time, he assured 

me that all necessary paperwork had been filed with SERB and questioned if I had 

lost it.  I proposed dates at that time. 

 

5. November 7, 2008:  I received a fax with an unofficial notice to negotiate from 

the Teamsters, which was signed by the Teamsters president, indicating that they 

did not have any agreement with the BOE was received.   

 

6. November 10, 2008:  I received the official Notice to Negotiate from SERB that 

had been filed the afternoon of November 6, 2008.  My immediate concern was 

that we had been paying a step, offering medical benefits to eligible employees, 

granting sick, personal, and vacation days as if we did indeed have a contract roll-

over.  By signing that there was an absence of any agreement, we would be 

obligated to go to state minimums, which would mean collection from staff.  I 

notified legal council immediately.  We filed an unfair labor practice with SERB 

in order to focus the Teamsters on the fact that we were functioning with a 

contract and did not want to proceed as if there was no agreement.   

 

7. November 12, 2008: We filed a ULP with SERB to clarify that the Master 

Agreement was in tact, preventing loss of benefits to employees. 

 

 
 


